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The man who looted Elephant Mountain Cave in northwestern
Nevada ended up in jail owing $2.5 million in civil penalties
and was forced to return human remains and thousands of
artifacts. Four looters of prehistoric and sacred sites throughout
Nevada also went to jail, were fined $520,000, ordered
to pay $260,000 in restitution, and were forced to return
thousands of artifacts.

These and other criminal and civil cases
pursued by the Federal government
to protect the nation’s historic and
prehistoric heritage were made
possible because the Antiquities
Act of 1906. The Antiquities Act
expressed the will of the people

to protect this heritage and make it
available for all Americans, and not
just those who could get to it first.

Signed by President Theodore Roosevelt,
the Antiquities Act was the first law in the United

States to give general protection to cultural or natural
resources. As such, it can be viewed as the progenitor for other
later laws relating to general environmental and resource
protection. Prior to 1906, Congress had acted to create and
give protection to some important and specific places such
as Yellowstone National Park. But the Antiquities Act was
different. It established the nation’s first public policies about
archaeological resources.

= The Act outlawed unauthorized excavations and
established penalties for doing so. This was primarily in
response the destruction of archaeological sites for personal
and commercial gain, especially in the prehistoric ruins in the
American Southwest.
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= The Act creates a means for the President to designate
areas of historic importance on public lands for preservation
and management. Today these areas are better known as
national monuments.
= The Act established a requirement for the granting of permits
to ensure that archaeological work is done by qualified
persons and institutions. Permits may be issued to
increase knowledge and ensure that collected
materials are preserved.

The Antiquities Act worked for a
long time, but changes became
necessary as court decisions found
parts of it vague and indefensible.
The objectives of the Act were
restated and reinvigorated with
passage of the Archaeological
Resources Protection Act, or ARPA,
in 1979. This law is used by federal
agencies to manage permitting systems
for investigations of archaeological sites. The
ARPA also provides the means to prosecute people who
illegally excavate or collect artifacts on public land.

While the essential concepts and provisions of the Act
persist, the ethos it established for public responsibility for
archaeological information as well as historical

values is its enduring legacy. Measures

for protection and management of
archaeological remains would
be joined by similar devices for
protecting historical buildings

and structures, and for places

and resources of value to
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